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           ADM I N I STRATI VE AMENDMENT (PD) ADD201 9-00085

ADM I N I STRATI VE AMENDMENT
  LEE COUNTY,  FLORI DA

WHEREAS,  Habi tat D i p l omat North ,  LLC fi l ed an appl i cati on for an adm i n i strati ve

amendmen t to a Resi den ti al  P l anned Devel opmen t and Commerci al  P l anned Devel opmen t

on a project known as D i p l omat North to cl ari fy Cond i ti on 1  of Resol u ti on Z-1 1 -002 that the

northerl y 35. 2 acres may be opti onal l y devel oped wi th RPD uses or ALF/CCF wi th or wi thou t

the 5. 43-acre CPD Parcel on property l ocated North of D i p l omat Parkway East,  North Fort

Myers P l ann i ng Commun i ty;  and

WHEREAS,  the appl i can t has i n d i cated that the property’ s cu rren t STRAP number i s
34-43-24-00-00001 . 3030 (see Exh i b i t “A”) ;  and 

WHEREAS,  the subject property i s l ocated i n the Cen tral U rban Fu tu re Land Use

Category and M i xed Use Overl ay as desi gnated by the Lee Coun ty Comprehensi ve P l an
(Lee P lan ) ;  and

WHEREAS,  the property was ori gi n al l y rezoned by Resol u ti on Z-06-004 (wi th

subsequen t amendmen ts i n case number ADD2007-001 69 and Resol u ti on Z-1 1 -002) ;  and

WHEREAS,  Zon i ng Resol u ti on Z-06-004 approved a rezon i ng of the subject property

from Agri cu l tu ral  (AG-2) to Resi den ti al  P l an ned Devel opmen t (RPD) and Commerci al

P l anned Devel opmen t (CPD) to al l ow a maximum of 468 dwel l i n g un i ts,  200, 000 square feet

of commerci al fl oor area and 1 20 hotel rooms on property north and sou th of D i p l omat

Parkway East (see Exh i bi t “E ”) ;  and

WHEREAS,  ADD2007-001 69 approved amendmen ts to the Master Concept P l an

(MCP) and property devel opmen t regu l ati ons pertai n i n g to l ot areas and d imensi ons for

townhouse dwel l i n g un i t types wi th one devi ati on from requ i red on -si te space for the

pl acemen t of garbage and recycl i n g con tai ners or receptacl es (see Exh i bi t “D”) and

WHEREAS,  Zon i ng Resol u ti on Z-1 1 -002 approved an amendmen t to Resol u ti on

Z-06-005 (as amended by ADD2007-001 69) to perm i t an opti onal Assi sted L i vi n g Faci l i ty

(ALF )/Con ti n u i n g Care Faci l i ty (CCF) and standard dwel l i n g un i ts wi th up to 50, 000 square

feet of med i cal offi ce for the northerl y 35. 2 acre RPD porti on of the project (north of D i p l omat

Parkway East (see Exh i bi t “C”) ;  and       

WHEREAS,  Cond i ti on 1  of Resol u ti on Z-1 1 -002 notes “the porti on of the project on

the north si de of D i p l omat parkway i ncl u des Commerci al  Devel opmen t parcel s 1 ,  2 and 3

(West 3 and East 3) .  I t al so i ncl udes 29. 75 acres that may be devel oped ei ther as an RPD or

ALF/CCF ,  wi th or wi thou t a commerci al  componen t on the westerl y porti on of the si te

i den ti fi ed as the 5. 43-acre North CPD Parcel ” ;  and
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WHEREAS,  Cond i ti on 1  al so states devel opmen t must be substan ti al l y consi sten t

wi th the 1 -page Master Concept P l an en ti tl ed “D i p l omat Property RPD/CPD (North Parcel ) ”

AND the 1 -page Master Concept P l an (MCP) en ti tl ed “Master Concept P l an ,  D i p l omat

Parcel ,  Lee Coun ty,  F l ori da”;  and

WHEREAS,  the 5. 43-acre North CPD Parcel i s i den ti fi ed on the amendmen t area

i nset map depi cted on the Master Concept P l an en ti tl ed “D i p l omat Property RPD/CPD

(North Parcel ) ” ;  and     

WHEREAS,  both Master Concept P lans depi ct the 35. 2± acres of l and north of

Di p l omat Parkway East wi th al ternate devel opmen t scenari os as fol l ows:  

· ALF/CCF ,  Med i cal Offi ce and Standard Resi den ti al  Un i ts (Z-1 1 -002) ;  or
· ALF/CCF and Med i cal Offi ce (Z-1 1 -002 Al ternate ALF/CCF I n set) ;  or
· Sol el y Standard Resi den ti al  Un i ts (ADD2007-001 69) ;  and  

WHEREAS,  Cond i ti on 1  of Z-1 1 -002 as wri tten i s uncl ear that the i n ten t i s to al l ow the

northerl y 35. 2 acres be opti onal l y devel oped wi th RPD uses or ALF/CCF wi th or wi thou t

commerci al ;  and 

WHEREAS,  the appl i can t wi shes to proceed wi th devel opmen t under the Master

Concept P l an approved by ADD2007-001 69 (see Attachmen t “D”) en ti tl ed “D i p l omat Parcel ,

Lee Coun ty,  F l ori da” ,  wi thou t a commerci al componen t on the westerl y porti on of the si te

i den ti fi ed as the 5. 43-acre North CPD Parcel , wh i ch resu l ts i n an overal l  decrease i n

devel opmen t i n tensi ty on the subject property;  and

WHEREAS,  the requested amendmen t wou l d be l im i ted to cl ari fy Cond i ti on 1  of

Resol u ti on Z-1 1 -002;  and

WHEREAS,  the Lee Coun ty Land Devel opmen t Code provi des for certai n

adm i n i strati ve changes to pl anned devel opmen t master concept pl ans and pl anned un i t

devel opmen t fi n al  devel opmen t pl ans;  and

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval procedu res;  and

WHEREAS,  i t i s found that the proposed amendmen t does not i n crease densi ty or

i n tensi ty wi th i n the devel opmen t;  does not decrease buffers or open space requ i red by the

LDC;  does not underu ti l i ze publ i c resou rces or i n frastru ctu re;  does not reduce total  open

space,  bu fferi n g,  l andscap i ng or preservati on areas;  and does not otherwi se adversel y

impact on su rround i ng l and uses.

NOW,  THEREFORE ,  I T I S HEREBY DETERM I NED that the app l i cati on for

adm i n i strati ve approval for an amendmen t to Resi den ti al  P l anned Devel opmen t and

Commerci al  P l anned Devel opmen t i s APPROVED.

ADD2019-00085  Lee County ePlan



CASE NO.  ADD 201 9-00085      Page 3 of 3

Approval  i s subject to the fol l owi ng condi ti ons:

1 .  Th i s approval i s l imi ted to cl ari fy Condi ti on 1  of Z-1 1 -002 that the northerl y 35. 2

acres may be opti onal l y devel oped wi th RPD uses or ALF/CCF wi th or wi thout

the 5. 43-acre CPD Parcel  and i s hereby amended i n stri kethrough and

underl i ne as fol l ows:

Development must be substantially consistent with the 1 -page Master

Concept Plan (MCP) entitled “DIPLOMAT PROPERTY RPD/CPD (NORTH

PARCEL), ” dated 09-22-1 0, last revised 4-22-1 1  and date-stamped “Received

APR 27 201 1  Community Development” AND OR the 1 -page MCP entitled

“Master Concept Plan, DIPLOMAT PARCEL, Lee County, Florida, ” dated

08-27-2007, last revised 01 -23-2008 and date-stamped “Received JAN 30

2008 Permit Counter, ” except as modified by the conditions below.

NOTE:  The portion of the project on the north side of Diplomat

Parkway includes Commercial Development Parcels 1 , 2 and 3

(West 3 and East 3). It also includes a 29.75 acres 35.2 acre site
that may be developed either as an RPD with RPD uses, or and
and/or ALF/CCF, with or without a commercial component on the

westerly portion of that site identified as the 5.43-acre North CPD

Parcel.

2. The terms and condi ti ons of the ori gi nal  zon i ng resol u ti ons remai n i n fu l l  force

and effect, except as amended herei n .  

3. I f i t i s determi ned that i naccurate or misl eadi ng i n formati on was provi ded to

the County or i f th i s deci si on does not compl y wi th the LDC when rendered,

then , at any time, the Zon i ng Manager may i ssue a modi fi ed deci si on that

compl i es wi th the Code or revoke the deci si on .   I f the approval i s revoked, the

appl i can t may acqu i re the necessary approval s by fi l i ng an appl i cati on for

publ i c heari ng i n accordance wi th Chapter 34.

Exh i bi ts
Exh i bi t A:  Legal Descri pti on
Exh i bi t B :  Appl i can t’ s Narrati ve
Exh i bi t C:  Resol u ti on Z-1 1 -002  
Exh i bi t D :  Adm i n i strati ve Amendmen t ADD2007-001 69
Exh i bi t E :  Resol u ti on Z-06-004

 
Duly passed, adopted, and electronically signed on 8/16/2019 by 
 
Audra Ennis, Zoning Manager 
Lee County Community Development
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STRAP N UM B E R

34-43 -24-00-00001 . 3030

REVIEWED 
ADD2019-00085 
Daniel Munt, Planner 
Lee County DCD 
6/18/2019
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•  SERVING THE STATE OF FLORIDA  •
_____________________________________________________________________________________________
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Engineering License No. EB 6469 • Surveying License No. LB 6690

Diplomat North Property RPD/CPD


Minor Administrative Amendment to Planned Development


Narrative of Request


Request Summary


The applicant is requesting a minor administrative amendment to the approved Diplomat Property


Residential Planned Development (RPD)/Commercial Planned Development (CPD) to codify and


clarify condition 1 that the north 5.43-acre optional CPD allows residential development including


single-family, duplex, two-family attached, multifamily and townhomes.


The applicant has verified this interpretation with the Zoning Manager and believes that the


language is clear and is requesting clarification to avoid any confusion in the future.


Background and Approval History


The subject property is located on the north side of Diplomat Parkway East, just west of its


intersection with N. Cleveland Ave/U.S. 41.  The site is located in the Central Urban future land


use category and within the Mixed Use Overlay within the North Fort Myers planning community.


The property is a ±38-acre portion of the ±65-acre Diplomat Property RPD/CPD which received


zoning approval via Zoning Resolution Z-06-004. The project was approved for a maximum of


457 dwelling units and 200,000 square feet of commercial of which 100,000 square feet could be


retail.


The original zoning approval was later amended administratively by ADD2007-00169 which


amended the Master Concept Plan, revised the site development regulations for townhouses and


added a deviation to allow curbside garbage pickup.


On March 21, 2011, an amendment to the northern ±35.2-acre RPD was approved for a maximum


of 400 assisted living facility beds, 138 standard dwelling units, a maximum 50,000 square feet of


medical office space including a conversion table and an amendment to the master concept plan.


Condition 1 on page 2 of Z-11-002 states the following which the applicant submits makes it clear


that residential is permitted on the north 5.43-acre optional CPD area:


• Development must be substantially consistent with the new master concept plan AND the


master concept plan previously approved by ADD2007-00169
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• The following text is in bold text within the resolution “NOTE:  The portion of the project on


the north side of Diplomat Parkway includes Commercial Development Parcels 1, 2 and


3 (West 3 and East 3). It also includes a 29.75 acres that may be developed either as an


RPD, or and ALF/CCF, with or without a commercial component on the westerly portion


of that site identified as the 5.43 acre North CPD parcel.”


Z-11-002, states that it is an amendment to the RPD/CPD and does not state anywhere that it is


a rezoning a portion of the RPD to CPD.   The legal descriptions attached to the resolution are


the same RPD/CPD approved with the 2006 resolution and do not include a description for the


north 5.43 acre CPD parcel. The 5.43 acre CPD is only depicted on the alternate MCP approved


for the ALF/CCF.


ZVL2018-10080 was issued on December 21, 2018 stating that residential dwelling units were


not allowed within the 5.43-acre CPD.


The ZVL determination would make the existing development order for residential development


on the northern RPD (DOS2007-00255) for the property that is valid until 2023 inconsistent with


the zoning since residential is not currently shown in the schedule of uses for the 5.43-acre north


CPD.  This was clearly not the intent of the rezoning which would be to add alternate entitlements


to the property not remove existing entitlements.  The alternate development plan approved by


the 2011 zoning resolution never received development order approval. Residential development


on the 5.43-acres would be less intense than 50,000 square feet of medical office.


A meeting was held on February 27, 2019 with Zoning staff, Zoning Manager and County


Attorney’s office to discuss the existing development order approval and that no paperwork to


revoke the existing development order was provided during the zoning amendment.  The currently


approved residential development order furthers the fact that residential development is still


allowed on the entire North RPD zoning area, including the 5.43-acre optional CPD.


An email was received from the Zoning Manager on March 7, 2019 that “Staff is in agreement


that the 5.43 CPD area may be used for residential development as noted in Condition 1 of Z-11-

002.”


LDC Consistency/Minimal Modification


LDC Section 34-377(a)(5) in part provides that applications for administrative approval will be


processed as administrative amendments in accordance with Section 34-380. This section also


states that administrative amendments may be granted by the Director upon a finding that public


health, safety, and welfare will not be adversely affected by the request.  LDC Section 34-380(a)


provides that amendments to an approved master concept plan or its attendant documentation


may be requested at any time during the development of or useful life of a planned development.


LDC Section 34-380(b) provides that the Director may approve any change to the development


that does not increase height, density or intensity (i.e., number of dwelling units or quantity of

commercial or industrial floor area) except as permitted in chapter 2.  This section of the code


further specifies that “the Director may not approve a change that will: (1) Result in the substantial


underutilization of public resources and public infrastructure committed to the support of the


development; (2) Result in a reduction of total open space provided on the master concept plan
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by more than ten percent or that would decrease the amount of indigenous native vegetation or


open space required by the Code; (3) Decrease preservation areas. Changes to buffer or


landscaping areas are permitted but must provide equivalent or better (by comparison with the


approved Master concept plan) landscape or buffering; or (4) Adversely impact surrounding land


uses.”


Conclusions


The request is consistent with the administrative amendment requirements contained in LDC


Section 34-380(b). No changes are proposed to the existing intensity approved for the

development.  The request is simply to codify and clarify condition 1 that the north 5.43-acre CPD


allows residential development including single-family, duplex, two-family attached, multifamily


and townhomes.  The proposed amendment does not increase the height, density or intensity


within the development; does not underutilize public resources or infrastructure, does not reduce


open space, does not decrease preservation areas or buffers; and does not adversely impact


surrounding land uses.  The requested amendment is a minimal necessary modification to the


already approved planned development to allow the project to proceed with development.  The


proposed modifications do not change the fact that the project is consistent with the Lee Plan and


the LDC.
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